
 

 

UNION CERTIFICATION INFORMATION 
 

HOW A UNION GETS CERTIFIED 

Normal Process 

1. A union applies to the Alberta Labour Relations Board for certification for a particular 
group of employees (called the “bargaining unit”).  With the application there must be 
evidence that at least 40% of the employees in the bargaining unit that the union is seeking 
to certify: 

(a) are members in good standing of the union; 

(b) have applied within the last 90 days to join the union and paid at least $2.00; 

(c) any combination of (a) and (b); or 

(d) have indicated by signing a petition, within the last 90 days, the selection of the 
union to bargain for them. 

2. The Labour Relations Board reviews the evidence submitted by the union.  An officer of 
the Labour Relations Board conducts an investigation, makes inquiries of the employer and 
the union, and issues a report with findings on the criteria for a proper certification 
application.  The investigation usually takes one to two weeks after the certification 
application is filed.  If the Labour Relations Board finds that: 

(a) the union has at least 40% voluntary support; 

(b) the union is properly set up; 

(c) the group of employees which the union seeks to organize is an appropriate 
bargaining unit; 

(d) the application for certification was filed in a timely fashion (i.e., a collective 
agreement or another certification are not a bar as they are in some situations); and 

(e) there has not been any picketing used by the union to gain support by the 
employees; 

then the Board officer will recommend a secret ballot vote to be conducted of all the 
employees which the union proposes to represent.  As part of the Board officer’s report, 
the officer determines which employees are entitled to participate in the vote (and which 
are not).  If the Board officer finds the above criteria are not satisfied, the officer will 
recommend dismissing the application. 

3. The Board’s normal voting rules require that for a person to be included in a bargaining 
unit, the person must be employed in that bargaining unit and must have: 
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(a) worked on the date of the certification application; 

(b) if not at work on the date of the certification application, then worked at any time 
in the 30 days prior to the date of the certification application and is likely to work 
in the 30 days following the date of the certification application (in the construction 
industry, this test is based on 14 days instead of 30 days); or 

(c) been absent from work on the date of the application because of parental leave. 

4. Either the union or the employer may object to the Board officer’s report.  If that occurs, 
the Board will schedule a hearing before a three-person panel of the Board to determine 
the objections.  If there are no objections, then the Board will proceed with the vote, if that 
is what the Board officer recommended.  The Board may also proceed with the vote 
pending a Board hearing, in which case the ballot box will be sealed until the hearings are 
concluded. 

5. The vote usually occurs at the workplace.  At the place of the ballot, there is a prohibition 
against “electioneering.”  Neither the union nor the employer may campaign at or near the 
place of the vote, although both are entitled to have a scrutineer present.  The vote can also 
be done by mail-in ballot. 

6. After the time for voting has passed, and after any objections are determined (if applicable), 
the ballot box is opened and the ballots are counted.  Each party is entitled to have a 
scrutineer present during the counting of the ballots. 

7. If the union achieves in the vote a majority of the votes cast - not of the persons in the 
proposed bargaining unit - then the union will be certified as the bargaining agent for all 
of the employees in the bargaining unit.  Objections to the conduct of the vote may be filed 
within 24 hours after the close of voting.  If there are no objections, the Board then issues 
the certificate. 

8. The usual time period between the original application and the casting of the votes is two 
to three weeks.  If there are objections and a hearing, it can take much longer to determine 
the outcome of the application, depending on scheduling issues.  The Board treats 
certification applications as important and is bound by statute to determine such 
applications as soon as possible.  Thus, if there are no objections, the process from start to 
finish takes approximately three weeks to complete. 

9. Once a new union bargaining certificate has been issued, there is a 10-month protected 
period in which employees cannot apply to revoke the union’s bargaining rights and other 
unions cannot apply to displace the incumbent union.  This period can be extended if a new 
collective agreement is entered and also depends upon any legal challenges to a new 
certification order. 

Some of these rules are different in respect to union certifications in the Construction Industry. 
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SOME CAUSES FOR EMPLOYEES TO CONSIDER A UNION 

1. Unfair, unequal, discriminatory or harsh treatment by immediate supervisors - employees 
believe they can get even with management for real or imaginary wrongs. 

2. Lack of fair and consistent discipline. 

3. Little - if any - personal recognition - employees feel that the union will force the Business 
owners or leaders to recognize employees. 

4. Fear of job insecurity - employees feel they would have greater job security with a union. 

5. Failure of management - all levels - to exercise and provide confident leadership - 
employees do not have faith in their employer. 

6.  “Open door” policy regarding complaints and concerns of employees that is not put into 
practice. 

7. Failure of management to help employees identify themselves with the Business - 
employees believe they would have the opportunity to “participate” personally through 
union membership. 

8. Favouritism. 

9. Real or imagined inadequacy of employee benefits. 

10. Real or imagined inadequacy of wages. 

11. Failure to place the Business personnel policies and employee benefits in writing. 

12. Lack of recognition for length of service on the job. 

13. Failure to “sell” employees on the benefits and advantages of working for the Business.
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HOW UNIONS ORGANIZE 
1. The union organizer gets information about employee interest in a union, or information 

about employee dissatisfaction.  He gets this information from employees, family members 
and friends of employees who may have worked in unions, or just from talk “on the street”.   

2. Sometimes it is the union itself that targets an employer.  These drives are less likely to be 
successful. 

3. The union organizer attempts to contact certain employees who may be most dissatisfied 
in order to determine exactly the source of their dissatisfaction.  The organizer also attempts 
to discover who may be the “leaders” among the employees.  Staff are asked to pass to the 
union the staff address and phone list so that staff can be contacted at home. 

4. The union organizer attempts to “sell” these employees on the union.  He attempts to 
establish a core group of employees who he will then use to recruit others.  This has a two-
fold effect: 
(a) employees are more likely to talk to fellow employees than they will to outsiders; 

(b) direct employee involvement in the organizing drive creates loyalty on the part of 
those employees to the Union and to the organizing drive. 

5. The Union organizers will take the best Collective Agreements they have gained in the 
industry and contrast that with the current wages and benefits enjoyed by the employees.  
Great emphasis will be placed upon how “poorly” the workers are treated.  In some 
circumstances the Union will “guarantee” wage increases and improvements in benefits 
for the employees. 

6. As part of the organizing drive, the organizers often agree to waive Union dues and 
initiation fees, and this “waiver” can last until the union secures a collective agreement. 

7. As part of the organizing drive attention is drawn to all sources of unhappiness at the work 
site.  The union organizer will often tell the employees that the union can remedy each of 
these complaints.  In addition, the organizer may stress the social benefits of joining a 
union. 

8. An important part of the organizing drive is personal contact.  The employee organizers 
will visit fellow employees at their home, to endeavour to get not only the employee, but 
also his family enthused about joining the union. 

9. Once the organizer believes that he has some support, he will then begin to get employees 
to sign applications to join the union or petitions supporting the union.  These documents 
provide the Labour Relations Board with evidence of union membership, but they can only 
be relied upon if they have been completed within 90 days of the application for 
certification by the union. 

10. Once some employees sign up, the Union organizer will approach as yet unsigned 
employees and tell them that the Union almost has a majority and that they better join now 
before the cost goes up or before they are left out.  In some cases employees are falsely 
told that if they do not join now they will lose their jobs when the Union becomes certified, 
because only Union members will be allowed to work for the employer. 
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FACTORS DETERMINING OUTCOME OF UNION ORGANIZING CAMPAIGN 

1. Employees’ previous experience as union member. 

2. Employees’ experience with your Business. 

3. Employees’ experience with other employers who may or may not have been unionized. 

4. Experience of the family (particularly immediate family) and friends of employees with 
unions - and the influence of those persons on the employee. 

5. Social pressures put upon the employee by friends and co-workers. 

6. Extent to which the employee believes that his desire for job security and financial security 
are not being met by the employer. 

7. Extent to which the employee believes his need for personal recognition and his social 
needs are not being met by the employer. 

8. Employee’s personal view of the people running the Business. 

9. Information and strategy of the union used during the organizing drive and prior to the vote 
by employees. 

10. The effect of the efforts of the employer in communicating with employees during the 
period leading up to the vote. 
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UNFAIR LABOUR PRACTICES DURING ORGANIZING DRIVE 

EMPLOYER 

1. Once a union has applied for certification, the employer cannot change any of the terms 
and conditions of employment of the employees, except if such changes would have 
occurred in any event or unless the union agree to them.  The employer has to operate on a 
“business as usual” basis. 

This freeze extends until the union application is refused, or until 30 days after the union 
is granted certification. 

2. An employer cannot participate in or interfere with the formation or administration of a 
union, or with the union’s representation of employees.  An employer cannot contribute 
financial support to a union.  An employer can express his views about unions, as long as 
he does not use “coercion, intimidation, threats, promises or undue influence”.  An 
employer must be very careful in this regard. 

3. An employer cannot refuse to hire, refuse to continue to employ or discriminate against 
any person with respect to terms of employment or otherwise just because that person: 

(a) is a member of a union; 

(b) has applied to be a member of a union; 

(c) has indicated in writing that he selects a union to represent him; 

(d) has testified or may testify before the Labour Relations Board; or 

(e) has made an application or complaint to the Labour Relations Board. 

4. An employer cannot put in place a term of employment that restricts an employee from 
being a trade union member or from joining a union. 

5. An employer cannot threaten or impose any sort of penalty upon an employee to keep that 
employee from getting involved with a union. 

6. An employer can during an organizing drive suspend, transfer and layoff employees or 
discharge employees for just cause. 

UNION 

1. A union cannot try to compel an employer to bargain if that union is not certified by the 
Labour Relations Board to bargain on behalf of the employees of the employer. 

2. A union cannot, except with the employer’s consent, attempt at the work place to get an 
employee to join a union during the working hours of that employee. 
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3. A union cannot use “coercion, intimidation, threats, promises or undue influence” to get 
an employee to join a union. 

4. A union cannot take disciplinary action against a person or impose any form of penalty on 
a person, in accordance with the union disciplinary procedures, where the action taken is 
discriminatory. 
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DO’S AND DON’TS 

WHAT YOU CAN DO 

1. Tell employees that anyone who may consider joining the union will not get any special 
treatment or special favours of any type over those who do not sign up or belong. 

2. Tell employees that if anybody causes them any trouble on the job or tries to pressure or 
threaten them into signing a union card, for them to let you know, and you will see that it 
is stopped.  You may tell them that the Provincial Government will punish any union that 
tries to restrain or coerce employees in their right not to join a union. 

3. Tell employees that your Business will oppose by all legal and proper means any union 
attempt to break up the good working relationships that exist at our Company. 

4. Tell employees that your Business prefers to deal with them individually rather than 
through outsiders regarding work activities. 

5. Tell employees that you are always willing to discuss with them any subject of interest to 
them or any problem which may arise from day to day. 

6. Tell employees the union cannot guarantee them anything.  The union cannot guarantee 
that in a contract they will get certain benefits.  The union cannot give them anything - they 
can only ask.  A union can only promise - a promise is worth just what it costs - nothing.   

7. Tell employees about any untrue or misleading statements made by the union organizer, in 
a union “fact sheet”, or through any other types of union propaganda.  You can give 
employees the facts. 

8. Tell employees they do not have to talk with union organizers at their homes or anywhere 
unless they want to. 

9. Tell employees that they are free to bring any personal job problem to you now, but with 
the union, they may have to go to a union representative first. 

10. Tell employees a union cannot guarantee them job security. 

11. You may enforce any rules established by your Business prohibiting solicitation or 
distribution of literature.  Avoid making a new “No Solicitation” rule after union activity 
has begun.  You may forbid the distribution of union literature by employees in working 
areas during both working and non-working time.  You may forbid union solicitation 
during working time in any plant areas.  However, you cannot prohibit employees from 
union solicitation during their own time, such as breaks and meal periods, even in working 
areas.  Nor can you prohibit employees from distributing union literature in non-working 
areas during non-working time. 
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12. You may layoff, discipline and discharge employees for cause so long as such action 
follows customary personnel policy and practice and is done without regard to an 
employee’s interest in the union. 

13. You may enforce your Business conduct and safety rules during the union organizing 
campaign regardless of whether or not the employee favours or shows interest in the union.  
Wherever possible, follow your past practice in the enforcement of all your Business’s 
rules. 

14. You may make job assignments, request overtime work, and make shift changes so long 
as this action is done without regard to the employees’ interest in or support for the union. 

WHAT YOU SHOULD NOT DO 

1. You should not promise employees a pay increase, promotion, betterment of working 
conditions, additional employee benefits, or special favours if they stay out of the union or 
vote against it. 

2. You should not threaten employees with loss of job, reduction of wages, the discontinuance 
of any privilege or benefit presently enjoyed, or use any threatening or intimidating 
language which may be designed to influence an employee in the exercise of his rights to 
belong or refrain from belonging to a union. 

3. You should not discriminate against any employee because of his taking part in union 
organizing activities. 

4. You should not threaten or actually discipline, discharge or layoff an employee because of 
his support in promoting the union in your Business. 

5. You should not threaten to close or move the Business or to drastically reduce operations 
if the union is voted in. 

6. You should not spy on employees attending union meetings.  (Parking across the street 
from a union hall or a motel to watch employees entering could be considered spying). 

7. You should not say that you will not bargain or deal with the union if it is certified. 

8. You should not conduct yourself in a way which would indicate to employees that you are 
watching them to determine whether or not they are participating in union activities. 

9. You should not discriminate against employees who are actively supporting the union by 
intentionally assigning undesirable work to them. 

10. You should not transfer employees from desirable work to undesirable work because of 
their union sympathies, or what you believe their union sympathies to be. 

11. You should not threaten or actually discipline or discharge employees for engaging in 
soliciting employees to sign union cards during non-working time. 
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12. You should not make a work assignment for the purposes of causing an employee who has 
been interested in the union to quit his job. 

13. You should not intentionally assign work or transfer employees so that those active for the 
union are separated from those you believe are not interested in the union. 

14. You should not select employees to be laid off with the hope of curbing the union’s strength 
or to discourage union activity. 

15. You should not ask employees how they are going to vote in the secret ballot election. 

16. You should not ask employees when they are hired or after hiring whether they belong to 
a union, carry a union card, or have ever signed a union authorization card. 

17. You should not ask employees about the internal affairs of the Union, such as when they 
are going to meet, where they are meeting, or how many employees attended their 
meetings.  (Some employees may, of their own will, walk up and tell you about these 
things.  It is not an unfair labour practice to listen.  However, you should not ask questions 
to obtain additional information). 

18. You should not urge loyal employees to try to persuade other employees to oppose the 
union or to vote against it.  (Some employees may, of their own free will, do this on your 
behalf). 

19. You should not visit the homes of employees for the purpose of urging them to get out of 
the union or to vote against it in a secret ballot election. 

20. You should not ask employees if they have signed union cards or a petition supporting the 
union. 

Following these Rules does not always occur and some employers, primarily because of personal 
relations, with a certain employee, get away with breaking some of these rules. 
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